IN THE COURT OF THE TRANSPORT TRIBUNAL 
LONDON FARES AND MISCELLANEOUS CHARGES DIVISION 



In the matter of the London Fares (British Railways) Order 1966 

British Railways 



1966 No. 2 
Applicants 



Reasons for Decision of the Tribunal 

This application for an Order under s.45 of the 
Transport Act 1962 (hereafter referred to as “ the Act ”) to 
replace the London Fares (British Railways) Order 1965 was 
made on 3rd February 1966. At that date the AppUcants 
had increased some of their charges in accordance with the 
special procedure for the temporary authorisation of in- 
creased maximum charges contained in s.48 of the Act, the 
increases dating from !6th Januaiy 1966. 

The application has annexed to it a draft Order which, in 
addition to making permanent the increas^ maximum 
charges temporarily authorised under s.48 of the Act, would 
permit an increase to 3id. per mile of the rate at which 
second-class maximum single fares are calculated and the 
making of reasonable charges for the conveyance of excess 
luggage in substitution for the existing scale of charges. 
The draft Order also contains provisions the effect of which 
would be that young persons of 14 years and under 18 years 
of age would no longer be entitled to concessionary season 
ticket rates unless undergoing full day-time education and not 
gainfully employed. It was estimated by Mr. J. H. Pentney, 
the Applicants’ Passenger Officer, that in a future year the 
net yield from the increase in charges introduced under the 
s.48 procedure would be £1 'Sm. and the net yield fto^ ihe 
further increases which could be made under the draft Order 
would be £0 -Sm. 

Mr W. I. Winchester, the Applicants’ Director of Budgets, 
produced an estimate of the working results in a future year 
of the Applicants’ services for London area passen^rs. The 
passenger receipts from the Applicants’ London lines at the 
charges being made before 16th January 1966 wei-e put at 
£37 -6m. and the working expenses at £35 -Sm., leaving a 
margin of £2-lm. available to meet interest and reserves. 
After hearing the views of Mr. J. H. Whittaker, the Chairni^ 
of the Travellers’ Associations — Joint Committee, Mr. 
Winchester agreed tliat the estimated cost of ffie movement of 
local trains could be reduced by £0'lm., raising the margin 
to £2-2m. If the increases of £1 -3m. and £0-8m, were 
made, the margin available to meet interest and reserve 
would be £4 -Sm. Mr. Winchester’s revised estimate would 
allocate £3 -Sm. to interest, leaving a surplus of £0-5m. for 
reserves. 

Mr Winchester’s costing exercise was questioned by Mr. 
Mercer on behalf of the Travellers’ Associations— Joint Com- 
mittee, as based upon an unduly pessimistic view of the 
prospects of the receipts in a future year, partly because too 
much weight had been given to temporary factors and partly 
because a proportion of the Applicants’ receipts from other 
activities, such as their hotels and shipping services, had not 
been attributed to the London area. We are prepared to 
accept the estimate of the passenger receipts put forward by 
the Applicants as being a reasonable basis on which to 
proceed. We also accept that the Applicants have proceeded 
correctly in endeavouring to cost the services for London 
area passengers as if they were a self-contained undertaking. 

The estimated surplus of £0 -5m. is substantially less tlian 
the surplus of slightly over £1 -Ogm,, which was expected 
when we gave our decision upon the Applicants’ last applica- 
tion (1964 No. 3). On that occasion Mr. Winchester told us 
that the surplus ought to be an irreducible minimum of 
£0-75m., which we accepted after taking into account the 
modified financial duty imposed upon the Applicants for the 
time being by s.22(4) of the Act. 

We heard no evidence on this application to cause us to 
depart from that view. However, the position is now 
different from that on which our decision upon me last 
application was based. There were wage increases in 1964 
in excess of those taken into account in the application; 
there were furffier wage increases in October 1965 and 
increased National Insurance contributions in April 1965 ; 
and in the present year the Applicants will incur further 
increases in costs on account of the introduction of a shorter 
working week, longer holidays, and the supplementation of 
pensions. Furthermore, the revenue has fallen short by 
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£lm. of what was expected when we considered the last 
application. 

Mr. Molony, on behalf of the Greater London Council, 
argued that the Applicants were debarred from relying upon 
this short-fall of £lm. because they had not referred to it in 
either their notice under s.48 of the Act or their written case 
submitted in support of this application. Mr. Molony 
based his submission upon s. 48(1) of the Act, which em- 
powers the Applicants to give a notice which has the effect 
of temporarily authorising increased charges if it appears to 
them that there has been or will be an increase in costs or a 
fall in revenue which will seriously affect their financial 
position unless met quickly by an increase in their charges. 
S.48(2) requires that such a notice shall contain a brief 
statement of the grounds on which it is given, In the notice 
dated 31st December 1965 the grounds on which it was given 
were ; “ That there has been and will be an increase in the 
costs of the Board caused by increases in wages ”, The 
written case also set out these grounds in accordance with the 
requirements of s.48(5) and contained no reference to a fall 
in revenue. 

There had in fact been no actual fall in revenue, but a 
failure to reach the revenue expected when the last application 
was considered. However, Mr. Molony argued that regard 
should be had not only to actual revenue, but to expected 
revenue, and that if the Applicants desired to rely upon the 
short-fall, they ought to have referred to it in their notice 
and their written case. 

Mr. Fay, for the Applicants, replied that it would not be 
ri^t to found a notice under s.48 on a notional decrease in 
revenue. This seems to us to be correct. In our view a fall 
in revenue to be within s.48 must be an actual fall in the sense 
that the revenue received in one period is less than that 
received in another period with which comparison is made. 

Although the written case is required to repeat the grounds 
set out in the notice, there is nothing in the Act to limit the 
contents of a written case to those set out in a notice. Indeed 
a notice under s.48 is not a necessary precursor of a written 
case, for it is possible to make an application under s.46 
without having given a notice under s.48. Tlie Applicants’ 
written case would have been more informative to potential 
objectors if it had contained some reference to the failure to 
attain the expected revenue. However, we cannot refuse to 
have regard to the evidence on this matter, for it is part of the 
Applicants’ “ present circumstances ”, which we are required 
to t^e into account by 8.45(4) of the Act. We could not 
deal properly with this application without knowing what the 
actual receipts had been. That knowledge would have 
carried with it knowledge of the short-fall, even if the Appli- 
cants had not specifically mentioned it, for we are not required 
to erase from our minds all memory of the matters con- 
sidered on previous applications. 

It now appears to be commercially impracticable under 
present circumstances to attain a surplus of the irreducible 
annual minimum of £0-75m., but we cannot regard an 
attempt to fall as little as possible below it as being unreason- 
able. It therefore seems to us that the proposal to mcrease 
charges by £2 -Im. in all is a proper one. It only remains for 
us to consider whether the means by which it is sought to 
obtain the £2 -Im. represent a fair distribution of the burden 
among the passengers. 

The increases in charges introduced under the s.48 pro- 
cedure, estimated to produce £1 -Sm., are simOar to those 
introduced by the London Transport Board at the same time. 
They consist of the abolition of the maximum ordinary fares 
at U miles and 2i miles on the Applicants’ FOTchurch Str^t 
lines ■ an increase in the maximiun ordinary fares at 4 to 12 
miles’on the Applicants’ London lines, including their Fen- 
church Street lines ; an mcrease in the mwimim 
fares at other distances on the Applicants Fenchurch Street 
lines ; and an increase in the maximum season ticket rates ot 
approximately 5 per cent. 

It was contended by Mr. Parker, on behalf of the London 
Borough of Barking and the South Essex Traffic Advisory 
Committee, that the scale of fares proposed for the Fenchurch 
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Street lines was unfairly weighted against the longer distance 
travellers, and also that Qie incidence of the increases 
expressed as percentages was inequitable. In our view the 
scale of fares is constructed so as to be as fair as possible 
between different sections of passengers. We adhere to our 
previous opinion that the scale of fares on the Fenchurch 
Street lines should be the same as that on the London Trans- 
port Board lines. It seems to us that, being satisfied that the 
corresponding increases made by London Transport Board 
are reasonable, we can do no other than accept them as 
proper to be paid by the Applicants’ passengers. 

We turn now to the proposed further increases, estimated 
to produce £0 -8m. Of this sum, half would be produced by 
the restriction of concessionary season tickets issued to young 
persons. For the reasons which we have given for our 
decision on the London Transport Board’s application (1966 
No. 1), we consider that this proposal should be approved. 

The other half of the £0 -Sm. would be produced by 
increasing to 3i<l per mile the rate at which second-class 
maximum single fares are calculated. These fares, with the 
exception of the fares at the lower mileages, have been 
calculated at 3d. per mile since June 1962. On journeys which 
are not within tlie jurisdiction of this Tribunal the Applicants 
have been charging at the rate of 3id. per mile since 1st 
February 1965. Although not introduced until June 1962, 
the 3d. per mile rate was authorised as long ago as 1959. In 
our view, since the Applicants need the money in order to 
satisfy the requirements of the Act, the time has now come 
when it is appropriate to authorise them to increase the rate 
for the higher mileages on their lines other than the Fenchurch 



Street lines to 3^d. per mile. The Applicants are not seeking 
this increase on their Fenchurch Street lines, where the fares 
remain, in accordance with the view which we expressed in 
the reasons for our decision on Application 1964 No. 3, on 
the London Transport Board’s basis. 

The proposal contained in paragraph 12 of the draft Order 
to allow the Applicants to make a reasonable charge for the 
carriage of excess luggage instead of having to charge in 
accordance wift a scale of maximum charges, as under the 
London Fares (British Railways) Order 1965, was not' 
opposed. It was not put forward as being designed to 
produce any significant increase in revenue (Mr. Pentney gave 
the total receipts in the London area as about £1 ,500 per year), 
but on the ground that since there is now very little excess 
luggage to be carried, it would be simpler to levy a reasonable 
charge for what little there is. In particular the Applicants 
would be relieved ofthe necessity of keepingweighingmachines 
at over 500 suburban stations, where they are very little used, 
most of the traffic arising at terminal stations, and there 
would be a substantial saving in the production of documents 
for station use. Since the evidence on this matter was ail 
one way and the reasons put forward seem to us to be 
cogent, we are of opinion that paragraph 12 should stand 
part of the Order. 

G. D. Squibd 

T. B. Robson 

R. C. Moore 

18th July 1966 



THE LONDON FARES (BRITISH RAILWAYS) ORDER 1966 
DAILY PROCEEDINGS 
CORRECTIONS 



FIRST DAY 
Tuesday, 16th April, 1966 

Page 2, column 1, paragraph 3, line 2 — for “ £480,000 ” read “ £490,000 ” 

Page 2, column 1, paragraph 5, line 7 — for “ on ” read “ in ” 

Page 2, column 1, paragraph 5, line 10 — delete “ at the point of delivery ” insert “ in parity with London Transport ” 

Page 2, column I, paragraph 6, line 3 — for " other journeys ” read “ for journeys other than ” 



SECOND DAY 
Friday, 29th April 1966 

Page 5, question 42, line 8 — delete “ working ” 

Page 5, question 49, line 3 — insert “ not ” before “ have ” 

Page 6, question 62, line 1 — insert “ in ” before “ writing ” 

Page 6, question 79, line 7 — for “ operation today ” read “ expenses total ” 

Page 7, question 93, line 9 — for “ Regions’ lines it is ” read “ Regions less than ” 

Page 7, question 93, line 10— delete “ which ” 

Page 7, question 101, line 22 — delete “ I said was and what ” 

Page 7, question 101, line 23 — delete namely,” 

Page 7, question 101, line 25 — for “ total ” read “ table ” 

Page 7, question 101, line 26 — ^for “ sporting ” read “ supporting ” 

Page 7, question 101, line 28 — for “ assist ” read “ arise ” and for “ and ” read “ as ” 

Page 7, question 106, line 7 — for “ purpose ” read “ purposes ” and insert “ own ” before “ purposes ” 
Page 7, question 106, line 20 — delete “, and that,” and for “ reasons of ” read ” allocating ” 

Page 7, question 106, line 22 — Full stop after “ intervals ” and capital “ T ” for “ The ” 

Page 7, question 106, line 24 — for “ because ” read “ but ” 

Page 8, question 118, line 1 — ^for “ 2 ” read “ 11 ” 

Page 8, question 133, line 3 — for “ and ” read “ on ” 

Page 8, question 134, lines 1/2 — for “ since that date, which is ” read “ should be ” 

Page 8, question 135, line lOi — for “ current ” read “ cuixently ” 

Page 8, question 135, line 13 — ^for “ £90m.” read “ £19m.” 

Page 9, question 137, line A — for “ mileage ” read “ major ” 

Page 9, question 142, line 8 — for “ surcharge ” read “ charge ” 

Page 10, question 166, line 13 — delete “ might ” 

Page 10, question 172, line 5— delete “ broad ” 

Page 10, question 172, line 6 — delete “ flows of” and “ to be defined ”. For " traffic ” read “ traffics” 
Page 10, question 184, line 7 — delete “ which ” 

Page 11, question 188, line 3— for “ highly material ” read “ likely ” 

Page 11, question 195, line 9— delete “ Therefore,” and for “ how ” read “ How ” 

Page 13, question 259, line 8 — delete “ in the London area ” 

Page 15, question 309, line 7 — for “ Aston ” read “ Ashford ” 

Page 16, question 349, line 3 — insert “ and ” between “ services ” and “ in ” 

Page 16, question 363, line A — ^for “ deduction ” read “ reduction ” 

Page 17, question 380, line 1 — for “ WD.4 ” read “ WW.4 ” 

2 




Printed image digitised by the University of Southampton Library Digitisation Unit 



Page 17, question 383, line 2 — for “ £5 -Tm.” read “ 5 -7 per cent.” 

Page 18, question 426, line 5 — for “ no receipts ” read “ net receipts ” and delete “ no ” before “ losses ” 
Page 19, question 440, line 6 — for " variant ” read “ variants ” 

Page 20, question 453, line 3 — for “ Maintenance generally ” read “ Partially movement against ‘ General ’ " 
Page 20, question 458, line 4 — for “ cantor ” read “ canter ” 

Page 20, question 460, line 6 — full stop after “ sensible ”, and for ” apart ” read “ Apart ” 

Page 20, question 460, line 7 — delete ”, but ” 

Page 21, question 485, line 2 — for “ our ” read ” you ” 

Page 22, question 506, line 7 — for ” activity interest ” read “ charging interest on the active debt ” 

Page 22, question 506, line 12 — for “ hotel ” read “ freight ” 

Page 22, question 513, line 10— delete “ in ” and for “ change ” read “ changes ” 

Page 24, question 573, line 4 — insert ” and ” between “ London Cambridge ” 

Page 34, exhibit JP5, column (4) — the total “ 1309 ” should read “ 1300 ” 



THIRD DAY 
Monday, 2nd May 1966 

Page 38, question 652 — see correction, page 113, question 2275-2280. 

Page 39, question 652 — question numbering is erroneous 652 el seq. It should read “ 692 ” 

Page 41, question 690, line 2 — for ” £39,196,000 ” read “ £39,960,000 ” 

Page 45, question 829, last line — ^for “ on some of them they are out of pocket ” read ” some out of oui' other pocket 
Page 51, question 969, last line — for “ effort ” read ” effect ” 

Page 54, question 1061, last line — after “ so ” insert “ at ” 



FOURTH DAY 
Tuesday, 3rrf May 1966 

Page 60, questions 1205-1206 — see correction, page 113, questions 2275-2280 
Page 76, question 1660, line 1 — for “ I ” read “ you ” 

Page 79, question 1739, line 1— for ” Hislop ” read “ Haslop ” 

Page 79, question 1740, line 1 — for “ Mancobia ” read “ Manorbier ” 

Page 79, question 1741, line 2— for “ College ” read “ Institute ” 

Page 79, question 1743, line 1— for “ A Fellow ” read “ Hold a Diploma ” 

Page 79, question 1747, line I — for “ JH 1 ” read “ JHW I ” 

Page 79, question 1747, line 2 — for “ JH 4 ” read “ JHW 4 ” 



FIFTH DAY 
Wednesday, Ath May 1966 

Page 87, question 1870, line 1 1 — for “ 1960 ” read “ 1965 ” 

Page 87, question 1874, line 2 — delete ” our ” 

Page 88, question 1893, line 4— for “I think this item ” read “ I think £m. 1 of the 

Page 90, question 1944, lines 5/6 — for “ passengers did not meet but they had made a read passengers did not make a 

major ” r j o i> 

Page 90, question 1947, line 5— for ” we might have made a broad street ” read “ use might be made of Broad Street 
Page 90, question 1947, line 16 — for ” motor pool ” read “ motive power ” 

Page 90, question 1954, line 4 — for “ litle ” read “ little ” 



SIXTH DAY 
Thursday, 5lh May 1966 

Page 109, question 2181, tine 21— for “ £0-6m.” read ”£0-7m.” 

Page 109, question 2181, line 32— for “capital” read “London” 

Page 109, question 2189, line A — for “ deduced ” read “ deducted ” 

Page no, question 2204, line 32— for “ stop ” read “ step ” 

Page 1 10, question 2206, line 8— for “ not ” read “ no ” 

Page 112, question 2247, line 7— insert “ our ” before “ normal ” 

Page 112, question 2249, line 5— for “ in this case, because ” read “ except that 
Page 112, question 2265, line I— for “traffic” read “track” 

Page 113 question 2271, line 20— for “ original minimum ” read “ irreducible minimum 
Page 1 13 question 2274, line 3— for “ 4 -29 and 4 -3 ” read “ £4 •2m. (now £4 ■3m.) ” 
Page 113, question 2780, line 1— delete “ 2780 ” and insert “ 2280 " 

Page 121, column 2. paragraph 8, penultimate line— for “ £95,000 read £950,000 
Page 126, column 1, paragraph 1, line 14 — insert “ them ” after “ before ” 

Page 127, column 1, paragraph 3, line 6— for “ becomes £4 -2m.” read becomes £4 ■3m. 
Page 128, column 1, paragraph 1, line 6— for “ othr ” read “ other ” 

Page 130, title, line 2— for “ in the year 1965 ” read “ in the year 1956 
Page 131, title, line 4 — for “ in the year 1965 ” read “ in the year 1956 
Page 134 — ^Delete entire exhibit : and see revised exhibit on page 143. 
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